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A Long Afternoon at the Colorado Legislature 
 

Families, friends and many of us supporting those with a sexual offense conviction, spent yesterday afternoon (February 
22, 2017) at the Colorado Legislature in front of the Senate Judicial Committee.  The room also held representatives from 
the Boulder and Jefferson County D.A’s Offices, a victims’ advocate, and others specifically representing those harmed by 
sexual abuse.  Mr. Chris Lobanov-Rostovsky, head staff to the SOMB, was presented as a “neutral” witness. 
 
The Senate Judicial Committee this session is made up of three Republicans and two Democrats.  Republicans Gardner 
(Chair), Cooke (Vice-Chair) and Coram, and Democrats Kagan and Fields listened to almost four hours of testimony from 
bill opposition and bill support advocates.  The Republican legislators are all “law and order” types – Bob Gardner was a 
strong opponent of taking the “no known cure” language out of statute a number of years back, and vowed to me that 
“you will never surprise us again”, speaking of the advocates for those who have committed a sexual offense.  Cooke is a 
law and order guru from Weld County.  Senator Fields on the Democratic side lost her son and his fiancée to murder.  
Daniel Kagan has been a longtime supporter of our causes, although he also always speaks strongly regarding the well-
being of those who have been victimized. 
 
Laurie Rose Kepros (Director of Sexual Litigation for the State Office of the Public Defender) and Maureen Cain, (liaison 
from the Colorado Criminal Defense Bar to the legislature) spent several months crafting the two bills, and identifying the 
bill sponsor Democratic Senator Irene Aguilar.  The two bills are: SB17-187 Determinate Sentence for Indeterminate Sex 
Offense, and SB17-141 Allowing Low Risk Offenders to Receive Required Sex Offender Treatment in a Community-Based 
Program.  It was obvious from the beginning of the hearing that the “law and order” end of the area where the senators 
were sitting was very quiet.  Senator Kagan seemed to be asking most of the questions with Rhonda Fields asking a few.  
Dr. Pamela Yates from Canada was invited as a subject matter expert by Laurie and Maureen.  She did an excellent job. 
 
Senator Gardner was appropriately polite in terms of allowing people to testify.  Opposition went first and was highlighted 
by the two D.A./Prosecutor representatives from Jefferson and Boulder Counties, as well as victims’ advocate for Jefferson 
County D.A. Allison Boyd, who is also on the SOMB.  Offender supporters gave passionate testimony regarding the fact 
that RNR and The Lifetime Act do not peacefully coincide with each other, and the financial and human travesty of people 
spending years over their bottom number in prison.  I am including my testimony for both bills so that you can see my 
arguments.  Despite ardent testimony on behalf of both bills, 187 was voted down 4 – 1, and 141 was voted down 3 – 2.  
Senator Fields voted no on the 187 bill, but voted with her Democratic colleague Daniel Kagan on the 141 bill. 
 
Senator Aguilar, Laurie, Maureen and all of us who support you and your families are committed to ongoing conversation 
and action on these two bills.  There is another bill in the wings regarding other important issues – at this point, we do not 
know what will happen with that bill this year, if anything. 
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We are sad, but grateful for the education we were able to share with these senators, and for the chance to “hit it again” 
next session, perhaps with slight adjustments. 
 

 

Susan’s Presentation to Senate Judicial Committee on SB17-187 
 
Mr. Chair, Committee,  
 
I am here today to speak on behalf of SB17-187, Determinate Sentence for Indeterminate Sex Offense.  
 
The 1998 Lifetime Act with its focus on the philosophy of “no known cure” and “one size 
fits all” for those who have committed a sexual offense, does not peacefully coincide with 
Risk, Need and Responsivity (RNR).  This criminal justice approach, clearly evident in the 
literature for the last 15 – 20 years, focuses on individual risk determined by validated risk 
assessment instruments, specific criminogenic needs, and responsivity, or the ability and 
path of each person as they respond to treatment.   RNR is a Best Practice approach 
successfully used with general felon populations, and also more recently successfully 
applied in the treatment of those who have sexually offended.  It was advocated by the 
Outside Evaluators study mandated by the JBC, and more recently embraced by the 
Colorado Legislature to be utilized in the “in process re-write” of the SOMB Standards and Guidelines. 
 
Under the bill, judges may give a determinate prison sentence rather than a probation sentence when they feel the person 
should go to prison, but does not deserve to be there for endless years because the Lifetime Act requires that certain 
treatment criteria be met before leaving prison, and treatment resources and space are not available to make that happen.  
To reduce enormous costs to the State due to keeping people in prison well over their bottom number under the Lifetime 
Act, and to give a prison sentence when the offense seems to call for one, it makes sense to give sentencing courts the 
discretion to by-pass the indeterminate sentence which requires lengthy treatment completion inside of CDOC, and 
replace it with a determinate sentence.  The arbitrary choice by framers of the Lifetime Act of offenses to be punished 
under that Act has not been shown to “square” with many risk assessments of those who sexually offended as “the worst 
of the worst”.  Many of these persons are assessed low risk.  This finding supports Risk, Need and Responsivity and other 
similar Best Practice models now embraced by the SOMB at the mandate of the Colorado Legislature. Passage of this bill 
moves us a step closer to honesty and integrity in how we define, manage and treat those with a sexual offense. 
 
 

 
Susan’s Presentation to Senate Judicial Committee on SB17-141 

 
 

Mr. Chair, Committee, 
 
I am here to express my support for SB17-141 concerning allowing low-risk sex 
offenders to receive required sex offender treatment in a community-based 
program.  This bill provides valuable follow-up to a recommendation made in 
the JBC funded Outside Evaluation of the Colorado Department of Corrections 
in 2013.  That evaluation indicated that low risk offenders did not need 
treatment inside the CDOC; rather, they could get treatment on the outside.  
 
The massive cost borne by the State of Colorado to keep people assessed as low 
risk in prison many years past their bottom number (i.e. 2 – Life; 4- Life) is not 
prudent or necessary.  I am aware of many men sentenced to a 2 – Life who have 
spent ten – thirteen years in prison, waiting for a treatment spot.    The number 

of people sentenced under the Lifetime Act has grown and will continue to grow as the years’ progress.  The cost to the 
State of Colorado, both in prison and outside of prison will continue to be massive.  Long prison stays plus ten and twenty-
year parole and probation tags mean exponential growth in terms of need for personnel, space and dollar resources both 
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on the inside and the outside. I was told by a high-ranking prison official that even if enough therapists could be hired by 
the CDOC, there would not be enough space to treat everyone that needs treatment. 
 
A co-operative, non-party line vote by Senate Judicial can pave the way toward faster treatment for low risk offenders, 
and more money to spend on those offenders who are in need of more intensive treatment and supervision in order to 
promote community safety. 

 
 
 

Waiting for Families and Clients to Step Forward 
and Join the Fight! 

 
 
I know that everyone is afraid of the “system” and what it can do to cause further pain to us and to our families and 
friends.  The pain caused may be our fault; yet, again, it may be partially the fault of people within the system who are not 
on board with the empathic approach of Risk, Need and Responsivity.  We are grateful for what those who work in the 
system do that holds us responsible and nurtures us in an ethical manner toward restoration and healing. 
 
If we are ever going to make positive strides in this battle, it will take all of us being involved.  Thanks to all who have 
stepped forward.  A large number of men promise from prison to become involved in our efforts to make needed changes.  
Once they get out, those promises are frequently forgotten.  Many families call me for advice and assistance, but do not 
get involved in the advocacy efforts that we engage in on an every-day basis.  This includes attending quarterly meetings, 
being present at the legislature and at neighborhood events such as the Englewood residency restrictions efforts, and 
giving to CSOR to support its work on a regular basis.  It will take many people giving this effort high priority in their lives 
and schedules to continue to chip away at the attitudes and approaches in the criminal justice system that do not support 
a meaningful and positive re-entry after prison.  CDOC has greatly improved its re-entry approaches, but improvement 
and expansion are still needed.  We must be leaders in that effort.  It is not just your family member that needs attention 
and support.  Look with me at the BIG PICTURE.  Thousands of men and women are leaving CDOC with no family or friend 
support.  A big “hug” is needed from all of us to fill this gap.  Huge areas that still need attention are: 
- Lack of appropriate housing, and housing that accepts our population 
- Lack of adequate understanding of and response to the many leaving prison with special needs 
- Further improvement of statewide attitudes of some treatment providers and probation and parole officers 
toward the people with whom they work 
- Educating churches and other neighborhood organizations regarding the truth about sexual offending in general 
and recidivism numbers 
- Lack of enough volunteers to help people during their first days out with transportation, needed clothing, food 
- -Lack of interest in what is happening at the legislature and at the Sex Offender Management Board  
This is the short list.  The needs are much more extensive.  We are all busy with personal lives and problems, and for 
people getting out of prison, there is much to do in terms of parole and treatment demands etc.  Careful planning regarding 
work, parole, and treatment and of your time in general should allow you some time each month to spend supporting 
advocacy efforts.  For families, there are work and daily matters of existence that must be honored – again, carving out a 
specific amount of time to support this crucial advocacy effort and/or giving financially can make a huge difference in how 
quickly we are able to make changes to systems that are not working. 

IF YOU WANT TO BE A REAL HUMAN BEING - A REAL WOMAN, A REAL MAN - YOU CANNOT TOLERATE THINGS WHICH 

PUT YOU TO INDIGNATION, TO OUTRAGE. YOU MUST STAND UP. I ALWAYS SAY TO PEOPLE, 'LOOK AROUND; LOOK 

AT WHAT MAKES YOU UNHAPPY, WHAT MAKES YOU FURIOUS, AND THEN ENGAGE YOURSELF IN SOME ACTION.'  

STEPHANE HESSEL 
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Update on the SOMB Standards and 
Guidelines Re-Write Process 

 
 
While a number of sections of the Standards and Guidelines (S & G’s) are finished, there are some that are still in 
preparation.  Two sections that are not complete are the Treatment Section (3.0) and the Polygraph Section (6.0).  The 
Treatment Section is challenging because that is where the “doctrine of denial” is housed, and the Polygraph Section is 
challenging for the obvious reason that it is about polygraphs! 
 
3.0 Treatment Standards.  Let’s start with 3.0.  While telling the truth is something that we all know is crucially important 
to a healthy life, we also understand that 1) not everyone convicted is guilty, 2) not all police reports are 100% correct, 3) 
not all victim statements are 100% correct, and 4) since many who have offended were high on drugs and/or alcohol when 
the offense happened, memories of the event are not always perfect.  While it is my strong preference that everyone 
convicted of a sexual offense and guilty of that offense, should admit and take responsibility for what they did, Dr. William 
Marshall in Canada successfully treats people in denial on a regular basis.   
 
In his amazing book, Rehabilitating Sexual Offenders:  A Strength-Based Approach, Dr. Marshall and his writing partners 
say the following about denial:  “However, it is now generally accepted in the field of sexual offender treatment that denial 
is not a relevant treatment target because of the fact that it does not predict reoffending (see Hanson and Bussiere, 1998; 
Hanson and Morton-Bourgon, 2005).”  He also states that “As Maletzky (1996) put it, To deny a crime is natural; to deny 
treatment to those who deny is a crime itself.” 
 
Marshall goes on to say “we present the program to these men as an opportunity for them to learn the skills and attitudes 
necessary to avoid placing themselves in the future in a position in which they could be falsely accused again.  We tell 
them that, for the purpose of treatment, we will not challenge their view that they were falsely accused and convicted in 
the past.”  Dr. Marshall states elsewhere in his book that the vast majority of people treated who are in denier status 
when they start treatment, have admitted to at least some aspects, if not all aspects of the offense before treatment is 
finished. 
 
In spite of this long-standing evidence, however, Colorado continues to hold on to an approach that digs for three months 
to bring the client to a point of “full confession”, and has given itself the right to end treatment for a person who does not 
“fess up”.  Some changes have been made to the Denial Standard and it is less hazardous than it used to be, but the 
Standard continues to take a confrontational approach to this issue, whereas Dr. Marshall’s approach allows people to be 
the human beings that they are, and “for the purposes of treatment, their view that they were falsely accused and 
convicted will not be challenged. “  
 
6.0 The Polygraph Standards.   It has been an interesting ride through the preparation phase for discussing and framing 
the appropriate Standards for the Polygraph Section.  The SOMB asked the Best Practice Committee to come up with 
recommendations regarding the use of the Polygraph.  We worked on those recommendations in Best Practice Meetings 
for over a year.  It was decided by the Best Practice Committee that since Risk, Need and Responsivity look at individuals, 
not at the whole group, the frequency and duration of polygraphs should vary depending on RNR factors.  Those of us 
who have family members and friends who have been “privileged” to take the polygraph over the years were quite pleased 
that frequency and duration would potentially vary depending on the application of RNR principles. 
 
The first time the Polygraph Committee discussed frequency, it was obvious that there was discomfort among the ten to 
twelve polygraphers around the table.    The Committee is chaired by Jeff Jenks and SOMB Board Chair Chris Lobanov 
Rostovsky.  Mr. Jenks is known to everyone reading this newsletter as perhaps the most prominent polygrapher in the 
State of Colorado.  Mr. Jenk’ s polygraph firm contracts with the Colorado Department of Corrections and provides the 
vast majority of polygraphs taken inside the CDOC/SOTMP operations.  Mr. Lobanov-Rostosky’s son also has a polygraph 
business.  Advocates are concerned that there could be a conflict of interest. 
 
A recent chart developed by a supporter of both AFC and CSOR gives approximate figures regarding the cost of polygraphs 
paid for by the State of Colorado just for those convicted of a sexual offense.  The amount asked for by the Judicial 
Department (probation), both juveniles and adults, totals $489,500 for the year 2017.  The Department of Corrections 
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budget reflects approximately $242,500, minus the figures for Parole and YOS Phase III, which are not yet available.  The 
total of these two figures is $732,000.  
 
The Legislature has made it clear that they are not happy with the amount of money being spent to keep those with a 
sexual offense conviction in prison for years without treatment, and for years during treatment, including the cost of 
polygraph examinations.  The preamble of the Lifetime Act did not convey that they expected all people convicted of 
sexual abuse to remain in prison for the rest of their lives.  Expenses in the millions of dollars were identified by the state 
audit team, reflecting the challenge that exists in terms of getting people into and out of treatment and thus prison, 
expediently. 
 
When frequency and duration were  initially discussed, polygraphers around the room expressed concern that if frequency 
was adjusted for low risk individuals to be done later than six months from the last polygraph, individuals would not 
remember enough to be able to answer the desired questions.  When I shared the concern of the polygraphers with an 
experienced long-term taker of the polygraph he stated that 60 year old men are asked on a regular basis during polygraph 
testing to remember things/events that happened years ago.  It seems a bit ironic that stretching a six month polygraph 
schedule to nine months for a low risk person would cause that great a challenge.  The issue of duration has not yet 
surfaced in the Committee’s discussions – we’ll see what occurs when it does. 
 
It is obvious that supervisory officers and treatment providers have somewhat of a love affair with this tool that cannot 
be depended on enough to be trusted in court, despite the fact that Polygraphs are not to be used as the sole assessment 
tool in treatment and supervision decisions.  The human being is complex, and supervising officers and treatment 
providers desire to feel as if they know what is really going on in someone’s head.  Many of us are not convinced that the 
polygraph provides any real surety. 
 
It is possible that before the next newsletter around the first of June, the Polygraph Section of the SOMB Standards will 
be finished.  It remains to be seen how closely it adheres to the recommendations made during a year of work by the Best 
Practice Committee. 
 
 
 

The Latest on Residency Restrictions 
and Englewood City Council 

 
 
As of the most recent City Council Meeting held Tuesday, February 22, 2017, the preponderance of testimony was from 
people who were in opposition to having residency restrictions at all!  Only two people testified on behalf of keeping 
residency restrictions at 1,000 feet from daycares, playgrounds, schools etc.  They were both personal friends of Mr. 
Gillett, Mayor Pro Tem.  One was the Mayor when the residency restrictions were enacted in 2006.  There were fourteen 
who testified on behalf of repealing all residency restrictions in Englewood.  Eight of the fourteen were from the City of 
Englewood.  There was no testimony from people who had been sexually abused who wanted the restrictions to continue!   
 
Several people supporting the repeal of the restrictions had been victimized, and said that residency restrictions would 
have done nothing to keep them safe, as the person who committed the offense(s) was known to them (i.e. a family 
member or a neighbor).  In spite of this robust support to repeal the restrictions, Mayor Pro Tem Gillette made a comment 
to the news cameras present that “anyone who opposes residency restrictions is no friend of children.”  He has chosen 
not to listen to one word of the testimony over the last six months that has come their way via research articles, newspaper 
articles, and expert testimony.  There will be a vote at the next City Council Meeting early in March regarding a previously 
made motion to change restrictions from 2,000 feet to 1,000.  This change, if it passes, would still force numerous people 
to move who have lived in Englewood a good portion of their lives.  We are hopeful that Council Member Linda Olson and 
Mayor Jefferson will “crossover” and support the other two council members who currently are in favor of repeal!  We 
will keep you posted. 
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News Tidbits 
 
 
l)  Small group of registered citizens filing lawsuit against the State of Colorado saying that the current registry is 
unconstitutional.  This is not directly aimed at the registry in general, but stating that any change after conviction/plea is 
Ex Post Facto (punishment).  For many convicted early 2,000’s or earlier and before SORNA, this would apply to you.  
Excellent attorney on S.O. rights handling this case.  Looking for 10 – 15 men or women no longer on probation/parole 
currently having to register for life or 10/20 years.  $1,500 per person, and need $500.00 to start for retainer.  Interested:  
Contact Tod at: 
 
Colombr1@gmail.com for more details and information. 
 
 
2)  Move from Arrowhead to CCF, while starting out with a flurry of somewhat “negative” excitement from some, seems 
to have quieted down.  Some men writing that CDOC is trying to get us out of here! 
 
 
3)  Housing continues to be a major challenge on the outside.  The fact that the parole board insists on an address before 
leaving prison, and men are being told to “write letters” to landlords and others regarding housing costs those incarcerated 
a lot of writer’s cramp and stamp money.  Landlords on the outside who serve our population (extremely limited in 
number) are not going to respond to letters from incarcerated folks, as they can get up to 100 phone calls a day regarding 
the few places that are available.  CDOC/re-entry is working hard to get people into half-way houses, COP Beds etc., as 
well as transitional housing in order to be in line for whatever may open up down the road in terms of “real housing”.  
CSOR and individual advocates are likewise working hard to assist all of you in finding a place to live.  If, however, you 
have no monetary resources, it is especially challenging to find a place. 
 
 
 

 
 
 

 
Disclaimer:  Opinions expressed in this newsletter are CSOR's.  Any concerns about overall content may be sent to:  
Susancwalker1@gmail.com. 


